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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed February 3, 2006 have been fully considered but they are not 
persuasive. 

Colby discloses a means storing information as recited in claim 1 , and as similarly recited 

in claims 4, 7, 9, 10, and 11, 

said means for storing information including a table of protocols . . . , wherein the table 
indicates a correlation between each of the plurality of protocols and a corresponding 
combination of one of the plurality of said video content transmitting servers and one of 
the plurality of video content play terminals[.] 

(Applicant's claim 1 .) Specifically, Colby discloses a content server database (CSD), i.e., a table, 

including a plurality of protocols of a respective plurality of servers. Fig.2, col. 6, 11. 41-63. 

Applicant argues that "Colby discloses information relating to a server only, rather than 

information relating to a server and terminal combination, as claimed," (Remarks, 16.) However, 

Colby discloses that the CSD further correlates specific combinations of servers and clients, such 

as the "sticky" server to which a particular client is "stuck." Col. 10, 11. 51-67. Because, the CSD 

server records indicate a correlation between each of the plurality of protocols and a 

corresponding server, and furthermore a server-client combination, it follows that the CSD 

indicates a correlation between each of the plurality of protocols and a corresponding 

combination of one of the servers and one of the clients. Accordingly, Colby discloses a means 

for storing information including a table of protocols as claimed. 

As to the claimed means for selecting a server based on a protocol determination from the 

table (see Applicant's remarks, 16), Colby discloses a protocol table as discussed above, and 

thus, selecting a server based on a protocol determination fi-om the table. 
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Regarding the claimed means for managing information. Applicant asserts that "Colby 
does not disclose information regarding the bandwidth currently in use." (Remarks, 17.) The 
portions of Colby cited in support of this feature disclose, as noted by Applicant, calculating a 
minimum bandwidth (MinBW) requirement for the requested content, i.e., requested flow. A 
quality-of-service (QoS) tag containing this information is constructed for the requested flow and 
compared with existing QoS tags. A list of QoS tags that sufficiently describe the calculated QoS 
of the requested flow are then used to aggregate the requested flow into a flow-pipe or VC-pipe. 
Col. 14, 1. 40 - col. 16, 1. 4. The bandwidth currently in use for the flow pipes is the aggregate of 
the individual flow pipe reservations. Col. 16, 11. 40-65. Applicant further asserts that "Colby 
does not disclose where the means for managing information includes a table that stores 
information indicating a correlation between each network route, the total available bandwidth, 
and the bandwidth currently in use." (Remarks, 17.) Colby discloses that these quantities are 
used by the flow switch flow admission control (FAC) in determining whether to accept a new 
flow with particular QoS requirements (see col. 14, 11. 5-19), a that all such information is 
furnished by the CSD (col. 7, 11. 20-29). Accordingly, Colby discloses a means for managing, as 
claimed. 

Claim Rejections - 35 USC § 102 
2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
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international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

3. Claims 1, 3, 4, and 6-13 are rejected under 35 U.S.C. 102(e) as being anticipated by U.S. 
Patent No. 6,006,264 to Colby et al. 

Regarding claims 1, 4, 7, 9, 10, and 11, Colby et al. disclose a video content transmitting 
system (fig. lb) and corresponding method having a plurality of video content transmitting 
servers (lOOa-c & 120a,b) and being capable of transmitting requested video contents (col. 1, 11. 
59-65) in response to a request from any of video content play terminals (end stations of fig. la, 
associated with clients/client applications operated by customers of ISPs, see col. 1, 11. 59-65 & 
col. 2, 11. 22-45) connected via a network (comprising network 100a, col. 5, 11. 33-36 and 
network formed of switch 1 10 and web servers lOOa-c & 120a,b, said networks coupled by link 
132) to said plurality of video content transmitting servers, said video content transmitting 
system comprising: 

means (content server database (CSD), fig, 2 of content-aware flow switch 110, fig. lb) 
for storing information of a plurality of network protocols capable of video content transmission 
between the plurality of video content play terminals and a plurality of video content transmitting 
server (col. 6, 11. 50-63), said means for storing information including a table of protocols (server 
records database of CSD, col. 6, 11. 42-63) for facilitating communication (where a protocol is 
standard procedure two devices must accept in order to understand each other, a protocol 
inherently facilitates communication) for each combination of one of the plurality of video 
content transmitting servers and one of the plurality of video content play terminals (server 
records database includes server protocol in each server record, col. 6, 11. 56-63; thus, 
communication for each combination of server and client/terminal is facilitated), wherein the 
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table indicates a correlation between each of the plurality of protocols and a corresponding 
combination of one of the plurality of said video content transmitting servers and one of the 
plurality of video content play terminals (col. 10, 11. 51-67), 

means (flow admission control (FAC), fig. 2, content-aware flow switch 1 10, fig. lb) for 
managing information of a total available bandwidth (PortBW) for video content transmission of 
a network route between each video content play terminal and each video content play terminal 
and each video content transmitting server (col. 15, 11. 2-12) and information of a bandwidth now 
in use (existing QoS tags) for the video content transmission (col. 15, 1. 49 - col. 16, 1. 4); 

bandv^dth calculating means (FAC) for calculating a bandwidth of the network route to 
be used for transmission of requested video contents (QoS requirements of content request, 
col. 14, 11. 8-16); and 

means (FAC) for selecting a video server content transmitting server from the plurality of 
video content transmitting servers (col. 6, 1. 64 - col. 7 & col. 8, 11. 6-12) based on a protocol 
determination of the protocols of the table in respect of the video content play terminal issuing 
the request to thereby determine the video content transmitting server capable of transmitting 
said requested video contents to the video content play terminal requesting said video content 
transmission, in accordance with the stored network protocol information (where video server 
selection is based upon whether or not candidate servers can support quality of server (QoS) 
requirements of content request, col. 14, 11. 8-16, wherein said QoS requirements are calculated 
based upon, inter alia, the protocol with which the content is to be delivered, i.e., TCP or non- 
TCP; and 2) client bandwidth; see col. 15, 1. 2 - col. 16, 1. 4., where said protocol is determined 
by the server, col. 1, 11. 59-65, and maintained at the CSD server records database, col. 6, 11. 58- 
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63) and/or in accordance with the total available bandwidth, the bandwidth now in use and the 
calculated necessary bandwidth for video content transmission (col. 14, 11. 5-19). 

Regarding claims 3, 6, and 8, Colby et al. disclose a system and corresponding method 
according to claims 1, 4, and 1 1 (see above), wherein: 

aaid network includes at least a first network (100a, col. 5, 11. 33-36) and a second 
network (network formed of switch 1 10 and web servers lOOa-c & 120a,b), in one transmission 
mode, the first network (100a) is used when a video content transmission request is transmitted 
to the video content transmitting system from the video content play terminal (i.e., from end- 
station to switch 110, see figs, la and lb) and the second network is used when the video 
contents are transmitted from the video content server to the video content play terminal in 
response to said video content transmission request (i.e., requested content flows from selected 
server back to end station through switch 110); and 

said video content transmitting system further comprises: 

means for storing an address for identifying the video content play terminal (i.e., 
forwarding table containing IP address of end-station, col. 1, 11. 22-26, necessary for network 
address routing performed by switch 1 10, col. 6, 11. 5-30) that issued the video content 
transmission request via the first network and an address for identifying the video content play 
terminal receiving the video contents via the second network (i.e., network address of the end 
station); and 

means for determining a video content destination address to which the video contents 
are transmitted, in accordance with the stored addresses of the video content terminal on the first 
and second networks (col. 16, 11. 5-16). 
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Regarding claim 12, Colby et al. disclose a video content transmitting method according 
to claim 11, wherein said table (CSD server records database) for storing information of a 
network protocol usable for video content transmission between the video content play terminal 
and the video content transmitting server can select (i.e., is referenced in the process of selection) 
a network protocol in accordance with the request by the video content play terminal and a 
network infrastructure (i.e., protocol is determined by the server selected to server the requested 
content, and said selection is in accordance with the request by the play terminal, i.e., QoS 
requirements, and network infrastructure, i.e., link bandwidth, col. 14, 11. 5-19). 

Regarding claim 13, Colby et al. disclose the claimed limitations (see rejection of claim 

7). 
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Conclusion 

4. The following are suggested formats for either a Certificate of Mailing or Certificate of 
Transmission under 37 CFR 1 .8(a). The certification may be included with all correspondence 
concerning this application or proceeding to establish a date of mailing or transmission under 37 
CFR 1 .8(a). Proper use of this procedure will result in such communication being considered as 
timely if the established date is within the required period for reply. The Certificate should be 
signed by the individual actually depositing or transmitting the correspondence or by an 
individual who, upon information and belief, expects the correspondence to be mailed or 
transmitted in the normal course of business by another no later than the date indicated. 

Certificate of Mailing 

I hereby certify that this correspondence is being deposited with the United States Postal Service with sufficient 
postage as first class mail in an envelope addressed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

on . 

(Date) 

Typed or printed name of person signing this certificate: 



Signature: 

Registration Number: 

Certificate of Transmission 

I hereby certify that this correspondence is being facsimile transmitted to the United States Patent and Trademark 

Office, Fax No. ( ) - on . 

(Date) 

Typed or printed name of person signing this certificate: 



Signature: 

Registration Number: 



Please refer to 37 CFR 1 .6(d) and 1 .8(a)(2) for filing limitations concerning facsimile 
transmissions and mailing, respectively. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher M. Lambrecht whose telephone number is (571) 272- 
7297. The examiner can normally be reached on weekdays from 9:30 AM to 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Miller can be reached on weekdays at (571) 272-7353. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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